MONTVILLE TOWNSHIP
ZONING BOARD OF ADJUSTMENT
MINUTES OF FEBRUARY 6, 2019
Montville Municipal Building, 195 Changebridge Road
8:00PM
NOTE: No New Business to be conducted past 10:30 P.M.

STATEMENT OF COMPLIANCE
As required by the Open Public Meetings Act, adequate notice of this meeting has been provided which notice specified the time and place of the meeting to the extent known at that time.  The notice was posted on the bulletin board at the Municipal Building, sent to the Daily Record, and the Citizen, posted on the Township’s website calendar, and placed on file at the Township Clerk’s office.  This meeting has been properly noticed to the public in accordance with the Open Public Meetings Act.  

ROLL CALL:
Richard Moore - Present		                                 Shelly Lawrence – AE 
Annabel Pierce – Present 	 	                        	    James Marinello - Present
Deane Driscoll  - Present		                                 Ron Cain, Rd. (Alt #1) - Present
Kenneth Shirkey 	- Entrance noted                	   	    Mark Wechsler (Alt #2) - Present
Margaret Miller-Sanders - Present	

PLEDGE OF ALLEGIANCE
Swearing in of Professionals

Stan Omland, PE – Present 
John Szabo, PP– Present   

Also present: Bruce Ackerman, Esq.

OPEN PUBLIC COMMENT
The Chairman opens the session to public comment for items not listed on the agenda related to land use matters. 
 
None

OLD BUSINESS
None.

NEW BUSINESS
ZC183-18– Royce, Joseph – 46A Taylortown Road – B: 15.02, L: 16 – C variance for pillar height; gate height and fence height - NOTICE ACCEPTABLE				ACT BY: 5/7/19

Present on behalf of the applicant: Joseph Royce, applicant

Mr. Royce – sworn

Requesting a variance for pillar height; gate height and fence height.  The house does not face the street.  It is a flag lot.  Served by a very long driveway.  Safety issue to the site due to countless unwelcome persons visiting the property.  Plan on putting a light fixture on top of the pillars for an overall height of 7’ including the fixture.  The gate will be a maximum of 7’ at the peak and will be 18’ in length.  Propose 6’ fence from the pillars to the edge of the property.  Gate will be set back 22’ from the street.  Gate will be equipped with a keypad. Gate will be equiped with a sensor for emergency vehicles.  Gate will open for fire alarms. Any vehicle unable to enter will be able to back onto Taylortown Road.  We will incorporate safety standards so it cannot open on people, animals, etc.  Will not cause detriment to public good and will not affect light air and open space.  No detriment to zoning ordinance.  

Mr. Szabo – Are there any other properties in the neighborhood that have the height of the fence in the front yard?  Mr. Royce – Not directly adjacent, but in the area.  Mr. Szabo – Are you planning on fencing the entire property?  
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Mr. Royce – No, maybe in the rear for kids.  The neighbor’s yard to the left of me is completely fenced and there is a retaining wall to the right.  Mr. Omland – Why 22’ from the right of way?  Mr. Royce – Felt that 22’ was more than enough for a UPS truck to get on site safely.  Mr. Omland – The UPS truck would have to back up onto Taylortown Road?  Mr. Royce – Yes.  Mr. Moore – Security reasons?  Mr. Royce – Many times people who do not belong there come up my driveway.  Mr. Moore – Total height?  Mr. Royce – The pillars would be 7’ including the light.  Can make the whole fence and gate see through with the exception of the pillars.  Black aluminum.  Ms. Miller-Sanders – Would a 4’ fence be acceptable.  Mr. Royce – People can jump a 4’ fence, there is a chain now and people unscrew the chain and walk up there.  Mr. Wechsler – Why not a 5’ high fence?  Mr. Royce – that would be a specialty fence as typical fences are 4’, 6’ and 8’.  

Open to the public – none - Closed to public.

Mr.  Shirkey enters.

Mr. Driscoll – It is difficult to back out onto Taylortown.  Mr. Moore- Maybe it can be moved back 24’ for safety of backing out.  Discussion ensued on other variances for fence height.  

[bookmark: _GoBack]Carried with notice to 3/6/19 hearing for the applicant to supply additional information on other variances granted previously for a similar request.


ZC20-18– Tillyros, Ilias & Evangelina – 22 Vista Road – B: 15, L: 6 – C variance for deck setback – NOTICE ACCEPTABLE						ACT BY: 5/8/19


Present on behalf of the applicant: Evangelina Tillyros, applicant; Mia Petrou, PP

Evangelina Tillyros – sworn

Mia Petrou, PP – sworn

Ms. Petrou – Variance requested for rear yard setback for deck, where 50’ is required; 47.4’ exists.  Ms. Tillyros – Our plans showed the deck as conforming at the time of construction.  The contractor built the deck into the setback without our knowledge.  We submitted an “as built” and it was found that the deck was over the rear setback.  Ms. Petrou – Reviewed the site for the board.  The corner of the house is in the rear setback.  The previous deck was within the setback.  Reviewed the photos for the board

	A-1 colorized site plan showing the setback variance

Ms. Petrou – The house encroaches 5 sq. ft. into the setback.  The deck is 2.6’ into the setback at its closest point.  Irregularly shaped lot.  If the 5 sq.ft. of the house was conforming, the deck would have been conforming because a conforming house location would allow less setback for the deck.  De minimus encroachment.  The deck is an open structure, does not affect light air or open space.  No detriment to zone plan or neighbors.  Mr. Szabo – What is the difficulty in scaling the cantilever back to meet the setback.  Ms. Petrou  - The visual line at the location followings the existing building line.  

Open to the public – none 

Mr. Marinello – Describe the surrounding neighbors.  Ms. Petrou – The previous deck came out further than the existing.  Lot 7 is at a higher elevation.  Lot 3 has the view of the deck.  The property slopes to the rear with a stone wall and a significant tree line.  No visual impact to lot 5.  Mr. Shirkey – Do you intend on closing in the deck in the future?  Ms. Tillyros – No. 

Closed to public
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Mr. Marinello – If it wasn’t for the corner of the building being in the setback we wouldn’t be here tonight.  Ms. Pierce – The previous deck was even further into the setback.  

Motion to approve the application based upon the existing condition of the corner of the house is de minimus and, if that corner was not in the setback, the deck would be conforming, and the deck shall never be covered, and the resolution shall be recorded as a deed, made by: Mr. Shirkey; Second by: Mr. Driscoll; Roll call: Yes - Moore, Pierce, Driscoll, Shirkey, Miller-Sanders, Cain, Marinello

Mr. Marinello – Asked Mr. Cook about traffic safety.  Mr. Cook – Mr. Omland’s office has a traffic expert that the Planning Board uses on applications.  Mr. Omland – There is a difference between traffic safety and traffic engineering.  Discussion ensued on Stop Sign requests.  

Discussion ensued on possible disclaimers for construction permits.

MINUTES
Minutes of January 15, 2019. Eligible: Moore, Miller-Sanders, Driscoll, Shirkey, Cain, Wechsler, Marinello

Motion to adopt made by:  Mr. Moore; Second by: Mr. Shirkey; Roll call: Yes - Moore, Miller-Sanders, Driscoll, Shirkey, Cain, Wechsler, Marinello 

INVOICES
None.

RESOLUTIONS
ZC13-18– Cleffi, Vincent & Diana – 21 Weiss Dr – B: 82.10, L: 16 – C variance for pool equipment setback – Approved – Eligible: Moore, Miller-Sanders, Driscoll, Shirkey, Cain, Wechsler, Marinello

Add paragraph 7a. Strike from paragraph 8 the references to the open space and move “and the property directly to the rear of the encroachment shall remain undeveloped open space, thereby not having any visual impact upon other residences” up to  7a…add owned by the municipality.

Motion to approve as amended made by: Miller-Sanders; Second by: Shirkey; Roll call: Yes- Moore, Miller-Sanders, Shirkey, Cain, Wechsler, Marinello

OTHER BUSINESS
Planning Board Secretary Report – DLS Paving approved; 29-46 LLC Woodstack first hearing.

DRC Liaison report – no report.


CORRESPONDENCE
ZC15-18– Kulik, Matt & Sarah – 22 Dogwood Cr. – B: 156, L: 14 – dismissal.

Motion to dismiss without prejudice made by: Miller-Sanders; Second by: Wechsler; Roll call:
Moore, Pierce, Driscoll, Shirkey, Miller-Sanders, Wechsler, Marinello

Respectfully submitted,

_______________________________________
Jane Mowles, Secretary.

Certified true copy of minutes adopted at Zoning Board meeting of March 6, 2019.
